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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/21/04 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1,2,5-7, 10-12, and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Polakowski (US 6,135,834). Regarding claim 1, First conduit (82) has 
port side outlet at port side sponson (32). Second conduit (80) has starboard side outlet 
at starboard side sponson (34). Both conduits are connected to exhaust manifold (164) 
(see figure 1 1 ). Valve means (86 and 92) for directing the exhaust are connected to the 
conduits. The valve means comprises first valve (92) connected to the first conduit (82) 
and second valve (86) connected to the second conduit (80). Valve means also 
comprises a means for linking the valves together so that opening of one causes closing 
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of the other such that more exhaust is directed to one side of the boat than the other. 
Means for linking comprises link (170). Specifically, valve (86) has moveable member 
(104) and valve (92) has moveable member (112). Starting with the linkage in the 
center (or neutral position), moving of the linkage (170) clockwise closes one moveable 
member (104) while leaving the other (112) in the open position. Starting with the 
linkage in the center (or neutral position), moving of the linkage (170) counter clockwise 
closes moveable member (112) while leaving member (104) open. But starting with the 
linkage (170) in the fully rotated clockwise position, and rotating it through center (i.e. 
neutral) to the fully rotated counterclockwise position takes the valves from the state of 
member (104) open and member (112) closed to the state of member (104) closed and 
member (112) open. Therefore, the linkage is opening the first member (112) and 
closing member (104). Therefore, the linkage (170) constitutes a means for linking the 
valves such that opening one closes the other. 

4. Regarding claim 2, the conduits include connecting portions (166, 168). Figure 
1 1 shows a 90° connection between the conduits (166, 168) and the manifold (164) 

5. Regarding claim 5, the means for linking comprises mechanical linkage (170) 
between the valves. 

6. Regarding claim 6, valve control means comprises handle bar (38) and cable 
(60). The control means directs more exhaust to one side or the other of the boat. 

7. Regarding claim 7, the means for linking comprises mechanical linkage (1 70). 
Handlebar (38) and cable (60) are a mechanical control that is connected to the linkage 
for controlling the valves. 
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8. Polakowski as described above with respect to claims 1 , 2, and 5-7 contains all 
of the recited elements of claims 10-12 and 14-16. Claim 10 recites "such that directing 
the engine exhaust out of one of the exhaust outlets prevents directing the engine 
exhaust out of the other of the exhaust outlets". Polakowski has at least one mode of 
operation that satisfies this claim limitation. In Polakowski, when the linkage is in the full 
rotated clockwise position, the apparatus is directing engine exhaust out of one exhaust 
outlet and preveting the engine exhaust form being directed out of the other outlet. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 4, 13, 8, 9, 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Polakowski (US 6,135,834). Regarding claims 4 and 13, Polakowski 
does not disclose that the embodiment of figure 1 1 can be used with electrically 
controlled valves and an electrical switch. Polakowski does disclose that an earlier 
embodiment (figure 8) can utilize either mechanical valves and controller or electrical 
valves and control electronics including a switch (column 7, lines 20-40). Based upon 
the teaching of equivalence in the earlier embodiment, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
embodiment of figure 1 1 by using electrical valves and control electronics. Polakowski 
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teaches that a major advantage (i.e. motivation) is the ability to electrically control the 
valves. 

1 1 . Regarding claims 8, 9, 17, and 18, claims 8 and 17 recite "controlling a flow of 
engine exhaust to permit the flow of engine exhaust through one of the first and second 
exhaust conduits, such that directing the engine exhaust out of one of the exhaust 
conduits prevents directing the engine exhaust out of the other of the exhaust conduits". 
Polakowski has at least one mode of operation that satisfies this claim limitation. In 
Polakowski, when the linkage is in the full rotated clockwise position, the apparatus is 
directing engine exhaust out of one exhaust outlet and preveting the engine exhaust 
form being directed out of the other outlet. Further regarding claims 8 and 17, 
Polakowski does not explicitly disclose the recited method steps. The steps, however, 
are inherent in the making and use of the Polakowski apparatus as described above. 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to devise the claimed method steps based upon the making 
and use of the Polakowski apparatus. The motivation would be to use the Polakowski 
apparatus. 

12. Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Griffiths et al. (US 6,299,496). Griffiths discloses a method for directing a boat's engine 
exhaust. The boat comprises a first conduit (68) and a second conduit (80). The 
method comprises controlling a flow of engine exhaust to permit flow of exhaust through 
the second conduit by closing the first conduit with a valve (20), such that directing the 
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exhaust through the second conduit prevents directing exhaust out of the first conduit. 
Griffiths does not explicitly disclose the recited method steps. The steps, however, are 
inherent in the making and use of the Griffiths apparatus as described above. 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to devise the claimed method steps based upon the making 
and use of the Griffiths apparatus. The motivation would be to use the Griffiths 
apparatus. 

13. It is noted that claims 8 and 17 have numerous structural recitations in the 
preamble. A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where the body 
of the claim does not depend on the preamble for completeness but, instead, the 
process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1951). 



Response to Arguments 

14. Applicant's arguments filed 12/21/04 with respect to claims 10-16 have been fully 
considered but they are not persuasive. Applicant argues that Polakowski does not 
teach disclose or suggest valve means connected to the conduits for directing exhaust 
out of one of the outlets "such that directing the engine exhaust out of one of the 
exhaust outlets prevents directing the engine exhaust out of the other of the exhaust 
outlets". In response it is noted that Polakowski has at least one mode of operation that 
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satisfies this claim limitation. In Polakowski, when the linkage is in the full rotated 
clockwise position, the apparatus is directing engine exhaust out of one exhaust outlet 
and preveting the engine exhaust form being directed out of the other outlet. Thus, the 
Polakowski apparatus is directing exhaust to one of the outlets and preventing exhaust 
from going to the other outlet. Therefore, applicants argument is not persuasive. 

15. Applicant's arguments filed 12/21/04 with respect to claims 1, 2, 4-9, 17, and 18 
have been considered but are moot in view of the new ground(s) of rejection. It is noted 
that the arguments regarding claims 4, 5, and 13 were addressed in the Advisory Action 
dated 1/14/05. 

Conclusion 

16. Any inquiry concerning this communication should be directed to examiner 
Andrew D. Wright at telephone number 571-272-6690. The examiner can normally be 
reached Monday-Friday from 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joe Morano, can be reached at 571-272-6684. The fax number for 
official communications is 703-872-9306. The fax number directly to the examiner for 
unofficial communications is 571-273-6690. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Andrew D. Wright 
Patent Examiner 
Art Unit 3617 




